
In the National Company Law Tribunal
Mumbai Bench.

c. P.0B)-2668(MB)/20r8

Under Section 7 Insolvency & Bankuptcy Code, 2016

In the matter of

Mr. Qamruddin Faizi

v/s

Kaizen AAC Blocks Private Limited

Coram:

Hontle Shri M.K. Shrawat, Member (Judicial)

For the Petitioner(s)

For the Respondent(s)

Petitioner/ Financial Creditor

Respondenv Corporate Debtor

Herrd on : 16,01.2019
Order delivered on: 23.01,2019

: 1. Mr. Chandrakant Mhadeshwar, Advocate.

: 1. Mr. S.I. Khan, Director, tGizen AAC Btock A/t. Ltd.

Per M.K. ShrawaO Menber (Judicial).

ORDER

1. A Petition was filed in Form No.1 on 06.07.2018 U/s.7 of the Insolvency &

Bankuptcy Code, 2016 read with Rule 4 of the Insolvency and Bankruptcy (Application

to Adjudicating Authority) Rules, 2015 by Mr. Qamruddin Faizi, in the capacity of Financial

Creditor to initiate Corporate Insolvency Resolution Process against M/s. lGizen AAC

Blocks Private Limited, Thane-400 612, Corporate Debtor to claim an outstanding

Financial Debt of {52,00,000/- (Principal) Plus Interest i21,29,8911-, rold,l <73,29,89U -

as on 31s May, 2018.

1.1. Calculation of Interest amounting to 121,29,89U- is on record.
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c.P.(r8I2668/(M8)/2018

Submisslon from the side of the Petitloner

2, The Corporate Debtor Company is in the nunufacture of R.C.C. bricks and

AAC block. The Petitioner paid Share Application money to the Corporate Debtor as

under:-

2.1. However, it is alleged that the Shares were not allotted. The Petitioner is

also one of the Directors in the Company having 500 shares which is 5yo of the total

Equity. In the Books of the Debtor Company the amount was treated as'Loan Liability'.

3. Since the Shares were not allotted for the impugned amount of t52 Lakhs

supa, frE Petitioner relied upon the provisions of Section 42(6) of the Crmpanies Act,

2013, reproduced below:-

.42(t)......

(2).......

(3).....

(5)....

(6) A @l,Fttt n*hg an 8a d hrtbtbl wrg thb ssttn t at a ot t6 *.rtB wl{rh sW
AF fioi1 tiE dde ol r*W of tlE Wbttu nwq lv stdt sxffi an t f CE @t Wn, b not
a* @ aM nE *rtE wl{1h tlEt Fd, lt dtalt twy bE @tabn notw b tE crbtur
wiglh fitu1&ys hqn dE bE dcdrpbbt ot sriy days arn f UE @opary hb b twy tlE
Wbbt nsq wlhh dre alo.@H IEld, lt dttl E bbb b ,epy dtst tnaer wbt kb6t at
tlp raE olt*et/e F ett F aMM frdn dp qW d tE sMt bt:

PtovkH nrat nstE r*etd otl 4pl@tht tttu thb ffi, slbl b kqt h a Wtae M
etu@t h a ffirld tar* ad dDfr rbt b udfrd lorary NIW o6E han-

(a) lt dJuitB t qahn abnrs,t ot s. t16: *

O) br OE rwytslt oltld,la hEe tlE @,i@ry b uEble b aM eiE.'

3.1. As a consequence, in case of non-allotment of Shares, the arnount received

to purchase of shares shall bear interest @ l2yo per annum, if within 60 days not

refunded or fails to repay the Application money.
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4. A legal Notice dated 24,06,2077 is also on record, issued by the Advocate

ofthe Petitioner, addressed to ule Corporate Debtor and Ors. intimating the defaults such

as'Non-issue of share, Balance sheet, Account, & confirmation of share allotment, &

Remuneration and non-informing board meeting and A.G.M. and suppressing the profit

of Company and other necessary bansaction in respect of Company' in which it is alleged

as under:-

"1. l'ly tut sa/E5 dw rou dte no 2 b 9 aE AE dt*tu ot#e ltlo. I and Nnqhg Ay
b bt dhf bre dnpany . l,lt &tlt finiw frB bEt )st are atM *ratuy of tE
fue sH @rwy - fiycEtsaB dratasR@&dRO C rou ee tqmCbb ad bbb tbr
abte sE drwrl,

2. lty dEtt sbB Otat #* abte BnE tqv6d n y*t t b tuiE dp dfiffi, dfue eH
dtwnran 4rE dE CbE 0f @iwry. l,lt, dlslt fiE tM rs N tdt tqt6 a Rub and
Rqtut, tty cbrt pE a eh d {52,tt0,0n/- ( Rtt@ ftty Tno l*, ot ly) abp tlt, @trblE
awl@tb fu 6,/,/@/ aM oll,ae of#te tu I a F @ns an annttun d@
e l,rr&1t frBdtathnto, klb@pslun ited@Ut @ttw rd, NyMsbB dbt
albtunl e/dn.c olgtle C&)A E dnpled tfrih 60 &rs. lqye @6i,otbllttg whdl
/ dn d tal -@@r@ tue dinhq Nu aE lahb b b ptffild lorMB tdt a o*nh
pt@ttld a9 tdr aE tlre Dta@s of dE afu @ryank .,W clldlt frB that @tryary rt
ptovw u1& s,bt 12 ( l0) ol tlE @rW 6 M mB tbt tB, @tlpb@ Atwly ard ti
offirs td otilEs wlb a.e h daufrCElb Wb bqyqaly w nmyu@tdbttcAnoot
hwH an / T*o Ous, whEHJs ls ttlglg. l4y tu t sAB dgt tlddg ra, aM / &E
sl5/e of @rw1y tfr tdfids tJE t ptey. l.ty dlsltsM thatd| Hraf of @qNry lou lwe &c
EtE@timW mt tutt zE dtew of tE abve ed drwlt but fu ranat ttgtatw &otw
of dllwt daNJUtZ2l6 (sld neld yd eE norb hfvr,iE ny&tafun n ett g t d
la&Orl Banuaatut tM ot tny &t1t . l4y tu1t tu6 d,Et I ffiy W Eve Nt @W AE
dltgotb, @ twtl,

3. Hy *nt @B tht twr EE dnaLd tllc Rule and Rqubtb, tr @nQanE d .tly dlatt fitrtlle
tuB tlBt,w l,ave ewd tlE hlottlbtbl /A@rnt d r@$A d @nwry fron n y cblt
dld rlotpHdtlhw. t4y.llst sAE dgt at F lafl drwl6 Cral drnb al nuB d dE
ehfrb wM, ttw at tlE rae of 2l% p.a. fran the .taE ot Wbbl .Ut b UE fu ad
c*tuntue tuEtu'E 

'ot 
bun b t*/ tlE glare awlbtbl fltaq NA b W ryhst wtfr1

m awnat b pt n* @w ult l qpbbb k@.

4. WclgltsbB nat lF ttotanbet ll ra! love wkd nt *tasMttb,al Dttaw.fif clalt
Itnds sAE dot vlft la@ dad 3f Me.2015.fiWry @ nt, tu t tM tDy dent
a@ld as dffir @rtryry Le. W r!4124fl K SLOCiS M, LAl. h AGfi. tEH q, #
W m$, ht tu rdiah M N day nddE td, hlom tiy clglt &@ nettg td W
EE lW nrM Rsnuwattut. Itydetttu6 tlptM &ynydldlttpttffiarystpE
d,W|ee aht iew "a, GN., tu * l@W nd r@hd ary bb@ 9,6,t pwt
filalrent olan p,y,l,lydldltsd6 nd ur&ffii 1n dbrwrls M 2013 )ou s.@
b lbfl tlE tutd l@lge,sy F,anclalt@.aN roo are bhcl b BEtffi dqdp b dt@.
,tn M*. W clElt frB tlBt rwl -<uWtE ol @uutb, UE n @rp€,tf,s e
@twryaM E DffitsCElb at* ldryelty A en OlRs.2s,W- tt dl *laut ty&rt
tb@ tlEt dl dat pt heE rat eE noee/ hdnDd abl bad n dp,lge tou are fia&
srdl @BiBadp@ttut. My&ntsAB dpt W haEabbb b@o,pltqu6tb, poyld
un@ *en , 111 ad tu(5) of dle tulwrE R tly dEnt sa6 taat you are h* b fe
tJE dtqtBe 6 gwldd U/S 95, 111, ad tt45) ol dp @4wB M ,

5 t ydgt@B Aatyou lEE tfrtdahdanNt tutnt.Btue W, dffir tW.E, An ut
Rq6 an nd htha@ nf tut ab& aoy neap. w datt tu6 dEt 

'ot! 
tEE ab nd

dlxld ab.rt @t tfrbt n, Ftd x*,nfu ApWan 6t tond and olrs fub d bte
@iwry lonrtut nv &rt 

'bE 
diat ae F Ro.c R@r* apltDt of cdtwly as oo daE b

ot Y l,@,Nq- ( turc qE LEldt drly ) l,otEvs t*6 dt8h tEt rat lBtE bH, I 54N,C@-
(Rup6 Fl?r llo L*h a*y ) frun ny clstt tu arurstt d Cwe . y (hlt tuB i,at rst6 ot
R.O.C and rou @rdtftafi ffit1s ol wtb dtdlcb dt o w.

O. tfy c*entfidn, tlratnf &oalr5 wrtu,,@b)s l@s hdnhqt ttu6d rlfrZ/mt| 0Z|0/201!-
2ltnr/ 16 a,n t5/02/A15 @W uqi 

'ou 
b @t plt dE tqtffin @ll C@t btt lbct5 tstph

tht nea W cdnp, qubfrbl @ll Ml tw rd Eve tqly dp flrE fiy&ttfiE C'ratny
dlent l1€s ab gt@ndfutt tl ot0lh E-nblb hlt no tqore tsgn Mbb*t1b tou.

z Ny dd sEE dBt t 4t@ of va,bE coiap,r@1@ EMg pu.lk ld tE d of p,oJett alrg
t, h @/pl* tub e jtdlbtbts nq sbdg rwt orpolet uffi1bt @twry aN nd
sbhtt ol dnquy- ttly dbtt sb@ tlbt ctanEArre and @frrt lNbE bbt Sou hare vbbtttg
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c.P.(rBI2668/(M8)/2018

Rub and Rqabtul of@rw 64 ad fd.dEabE&, ffit ofdny, obltgrf rou e
lhble b b txwM a l4 tlre @tqtB@ l|y dleot frB tlat lou lott ddn hME
M rw aE dBtlA ny cbtt ad hwtq b nbs.aWW*E tE nnlet/ d ntt &lt.

ttutdEaMeEl*ad ddtts@w ny dgtt t1filtd t p bt l twl tau wtrbt I Mt6addl tW,
,an ktfit dtpy tlE tqrEtulnglbtld l@eh abte lalka *4fi1ny &t @tE zh b pd ryM a0 or rou
bfoe RO.C, , lan difddp aoEncy and @tWAt audwty 6 tu whbt p& n@ , e#elf at p! 6 drd

5. The Petitioner has submitted a Letter dated 08.09,2017 purportedly

written by the Corporate Debtor addressed to the Registrar of Companies, Mumbai in

reply to their Letter No. ROC(M)/IPqAPD|L000225L4IL-L17277 dated 23.08.20t7. ln

Para 3 of the said Letter, the Respondent has stated as under:-

3. f,r,t t tf,6 tbtr$ tc @nplalBni hn tlwe wee ourd lot$ Fss fiNt bfi dri

fltn Rdmtss lE c d1M hb tlc sE afidganBt fu fia*tp dBtt Dffit dtn

W of dE b|pry. abt * dna@t Nrt ol t tc. ed 
'dh 

vartd Fanage d
dtu#tg and araltt ol ld, b b glwt by ta\, tun tk dE WtEtlt al odw

ldn Fsts *se ab m* tle Dffis d iE Aiwry an W ab fun dF

CEldpWs h nE Cdrlptly by tay ol da$fs of ilBls fidn the FH Ms of t E

Cotwnr drd tW bt W ltrrlrtd eep 0f9l*6 W dE Anwny. i,e Cotwry d E W
M nevd nde dty ois ld dtare h tlle htwny b UE Mldntilarl AM pati:, e
,ll awaba fu tE Cotpbt\rot drat lE lraj pald f52.0 t-x s Cwe Afrtbtb, tlqrcy b
tp btwty and dE Cot Wiy has lalld @ &Etrc dE gteEs qa@ Ac eE g,aF-

Adl@t r@Ey e eh.df ,B,el€5s and aft atb ttulght iE anarrt of f52.OO tE
gti,s, bl dE bt pbtldtt b tlE Cdtwlt, Dd a Bt of oysafi uMno d dE L@t

aiDut t b b gite, it, hfil b tlE @rW1L at 4rd blutat htn an tE fW nontus

FINDINGS

6, Examined certain vital facts such as appearance of i52.00 lakhs in

books of accounts of the Debtor Company under the Head of "Unsecurcd Loan" as

Balance Sheet drdwn as on 31* March, 2017.

per

6.1. Another important aspect is the applicability of Sec.42(6) of Companies Act

wherein it is provided in the Sbtute itself that after lapse of prescribed time, the

shall be treated as a "Deposit", if shares are not allotGd and advance not refunded,

6.2. In the light of the above discussion and on due perusal of the

annexed, the Debt is to be qualified as "Financial Debf as defined under sectjon S(g)

Insolvency & Bankruptcy fue, 2016. As a result, the Financial Creditor has filed this
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Application for initiating

Corporate Debtor.

Corporate Insolvency Resolution

c.P.(rB>265U0.r8)/2018

Process (ORP) against the

7. Since this is a Petition of "Financial Creditor", therefore, the Insolvency

Process shall commence as prescribed under Section 7 ot lBC, 2016, The occunence of

Yefault" is established. The Financial Debtor has not raised any Yispute" nor atEnded

the hearing to represent his side. It appears that the Respondent Debtor has nothing to

say in its defence.

8, Having considercd the totality of the facG and circumstances mentioned above

that the Debt in question is a 'Financial Debf and that the occunence of'defaulf is

recognized, hence considering the state of affairs mentioned supra the Petition under

consideration deserves to be "Admitted".

9, The Petitioner / Financial Creditor has proposed the name of the IRP CA Mr.

Manoj Kumar Jain, Address : 11, Friends Union Premises CSL 227, P. Dfiello Road, 2M

Floor, FoG Mumbai - 400001, Email address: manoii2l02@gmail.com, Registration No.

: IBBI/IPA-o01/IP-P00535/2017-18/10960. The proposed IRP has fumished the requisite

Certificate on Form No.2 that no Disciplinary Proceedings is pending, On due

consideration, the proposal of appointment of the IRP is hereby confirmed.

Upon Admission of the Application and Declaration of "Moratorium" the

Insolvency Process such as Public Announcement etc. shall be made immediately as

prescribed under section 13 read with section 15 ofThe @de. The appointed IRP shall

perform the duties as an Interim Resolution professional as defined under section 18 of

The Code and inform the progress of the Resolution Plan and the compliance of the

directions of this Order within 30 days to this Bench. A liberty is granted to intimate even

at an early date, if need be. The IRP shall submit the Resolution plan for approval

prescribed under section 31 of The Code.

It is hereby pronounced that the "Moratorium" as prescribed under

14 of the Code 2016 shall come into operation. As a result, institution of any suit or

parallel Proceedings before any Court of Law are prohibited. The assets of the Debtor
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c.P,(r8I2558/(r{B)/m18

must not be liquidated until the Insolvency Process is completed. However, the supply

of essential goods or services to the Corporate Debtor shall not be suspended or

interrupted during "Moratorium Period", This direction shall have effect from the date of

this Order till the completion of Insolvency Resolution process,

Accordingly. this C.P,(IB)-2668/(MB)/2018 stood "Admitted".

13, The Crrporate Insolvency Resolution Process is hereby declared

commenced from the date of this Order.

sd/_
M.K. SHRAWAT
Memb€r (ludicial)

23.01.2019

tz.

Date :
14
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